
STATE OF VERMONT

HUMAN SERVICES BOARD

In re ) Fair Hearing No. 14,115

)

Appeal of )

)

INTRODUCTION

The petitioner appeals a decision by the Department of Social Welfare decreasing her Food Stamp
allotment due to a decrease in her shelter expenses.

FINDINGS OF FACT

1. The petitioner is a woman who lives alone and, until February 1, 1996, received $517.41 monthly in
SSI benefits. That income amount increased to $529.41 in February of 1996.

2. During a review of the petitioner's Food Stamp program eligibility conducted on December 18, 1995,
it was discovered that the Department had erroneously been using a $625.54 shelter and utility figure for
the petitioner. Her actual rent in subsidized housing had been $51 per month for some time. As she was
liable for all her heat and utility payments, the petitioner was allotted $312 for her utility expense based
on the maximum standard found in the regulation. Her new shelter and utility figure was set at $363 per
month.

3. The petitioner's eligibility was recalculated by deducting a standard deduction of $134 from her
monthly income of $517.41 for a net countable figure of $383.41. Fifty percent of that amount, or
$191.71, is the amount which the petitioner is expected to pay for her shelter. When that figure was
compared to her actual shelter expense of $363 per month, a difference of $171.29 is found. That figure
was subtracted from the net income of $383.41. The remainder, or $212.12, is the amount used as
income available for Food Stamp eligibility.

4. On December 28, 1995, the petitioner was notified that the $212.12 in countable income would result
in a $55.00 per month benefit (down from the former amount of $119 per month) beginning in January
of 1996. The petitioner was further notified on January 4, 1996, that an increase in her income to
$529.41 per month in SSI would result in a new countable income of $230.12 per month necessitating a
further reduction to $49 per month. The extra $12 in income increased the net income figure by $8 using
the same formula as found in paragraph three above.
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5. At the hearing, the petitioner produced evidence that her rent had increased by $7 per month based on
the increase in her income. She had not previously provided the Department with that information. She
appeals the reduction because her new Food Stamp amount is insufficient to meet her monthly food
needs.

ORDER

The decision of the Department is affirmed.

REASONS

The petitioner's Supplemental Security Income benefits must be considered and counted as unearned
income when eligibility for Food Stamps is determined. F.S.M. 273.9(b)(2)(ii). However, that income is
subject to further deductions before a countable income figure is obtained. F.S.M. 273.9(d).

Net countable income is determined by allowing certain deductions from gross income pursuant to the
regulations at F.S.M. 273.9(d)(1-8). Deductions potentially applicable here can be summarized as
follows:

(1) A $134 standardized deduction available to everyone. See P-2590A (1).

(2) A deduction for medical expenses (including medical and dental care, prescriptions, hospitalization
and health insurance policies) in excess of $35 per month.

(3) A deduction for shelter expenses which are in excess of 50 percent of the household's income after
(1) and (2) above are deducted. Shelter expenses include the cost of mortgage or rent payments
(including lot rent), property taxes, insurance payments on the dwelling, heating and cooking fuel,
cooling, electricity, sewerage, garbage and trash collection, and basic telephone service.

The petitioner was given the standard deduction in this case. The second deduction for excess medical
expenses was not given to the petitioner because she presented no evidence that she has such expenses.

The regulations allow a deduction for household shelter expense as follows:

ii. Household Shelter Deduction

Monthly shelter costs in excess of 50 percent of the household's income after all other deductions in
paragraphs (d)(1),(2), (3) and (4) of this section have been allowed. The shelter deduction shall not
exceed the maximum limit established for the area. This is applicable unless the household contains a
member who is elderly or disabled as defined in 271.2. Such household shall receive an excess shelter
deduction for the monthly cost that exceeds 50 percent of the household's monthly income after all other
applicable deductions . . . (1)

The petitioner agrees that at the time at issue she had $51 in rent expenses. She does not claim that she
has over $312 in utility expenses, the maximum standard established in the regulations. P-2590(A)(5).
Therefore, $363 per month is the correct figure to use for her monthly expenses in December of 1995.
That amount when compared with half of her income after the standard deduction, or $191.71, shows
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that she has $171.29 in shelter expenses above half of her income. That is the amount that is deducted
from her net income figure of $383.41 for the final countable income of $212.12.

The Department's decision that the petitioner is eligible for no more than $55 in Food Stamps in this
matter is based upon the tables in its procedures manual,

P-2590D(4). The adjustment to her income based upon her new SSI amount in January also correctly
follows this methodology. It must be concluded, therefore, that the Department's decision to reduce the
Food Stamps for the period at issue is correct. If the petitioner has information showing that her shelter
or income amounts have changed, she needs to present that information to the Department at once for a
recalculation of her benefits. W.A.M. 2130.3.

# # #

1. The Vermont maximum excess shelter deduction is $231. P-2590A(1). However, that maximum does
not apply to the petitioner because she is disabled.
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